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Cibstract of Yew York State Laws 


AFVECIING THE 


RIGHTS AND PROPERTY OF WOMEN. . 


MARRIAGE. 


Marriage, in New York State, so far as its 
validity in law is concerned, is a civil contract, 
to which the consent of parties capable in law 
of contracting shail be essential, 

The age of legal consent for contracting mar- 
riage is eighteen years in the case of men, and 
sixteen years in the case of women. 

Either party is incapacitated for marriage by 
lack of legat age, by idiocy, insanity, impotency, 
or if consent is obtained by force or fraud ; if 
contracted under any of these conditions a 
marriage may be declared void. A marriage 
is also void, if there is a previous valid marriage 
of either party not annulled by death or divorce, 
in which case the guilty party is liable for 
bigamy. 

A woman may obtain a decree annulling her 
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marriage when she was not of legal age at 
the time of contracting, if it was without the 
consent of her parents or guardian, if the cere- 
mony was not followed by cohabitation or con- 
summation, nor ratified by any mutual consent 
+ of the parties after the arrival at the age of 
sixteen, 

Nore. —Although the laws of New York 
State do not require the presence of witnesses 
at the time of the making of the contract of 
marriage, every woman should insist upon the 
presence of witnesses, because of the difficulty 
of proving that such a contract was entered 
into, 

DIVORCE. 

The only cause for absolute divorce in New 
York State is adultery. To give the court juris- 
diction, both parties must have been residents 
of the State when the offense was committed : 
or have been married in the State; or the 
plaintiff must have been resident in the State 
when the offense was committed and when 
action is begun; or the offense must have been 
committed in the State and the plaintiff be resi- 
dent here when the action is begun, 

Divorce allows the parties to temarry ; the 
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plaintiff is free to marry any one; but the 
defendant may not be remarried within the 
State during the plaintiff's life, except to the 
plaintiff, unless the court, after five years, modi- 
fies the decree allowing the defendant to marry 
another, This it may do if the plaintiff has * 
married again, and if the conduct of the de- 
fendant has been good. 

The defendant may, however, remarry in an- 
other State, and if the marriage is valid there it 
will be valid in New York State. 


Legal separation may be decreed for cruel 
and inhuman treatment ; conduct rendering it 


unsafe and improper to live with the defendant; 
abandonment ; or in favor of the wife, for the 
husband’s neglect or refusal to provide for her. 

Legal separation does not free from the mar- 
riage bond, and it may be revoked only upon 
the joint application of the parties. 

If divorce or legal separation is granted, at 
the suit of the wife, alimony is allowed her. The 
custody of the children is given, at the discretion 
of the court, to whichever parent is considered 
the better fitted to act as guardian; if granted 
to the mother, the alimony allowed her must in- 
clude the support and education of the children, 


GUARDIANSHIP, 

Every father, whether of full age or a minor, 
of a child likely to be born, or of any living 
child under the age of twenty-one years and 
unmarried, may, by his deed or last will duly 
executed, dispose of the custody and tuition of 
such child, during its minority or for any less 
time, to any person or persons in possession or 
remainder, But if the mother of such child 
survive the father for one year, whether such 
appointment be now made or shall hereafter be 
made by the father, she may, after the lapse of 
such year, notwithstanding such appointment by 
the father, by her deed or last will duly exe- 
cuted, dispose of the custody and tuition of such 
child, during its minority or for any less time, to 
any person or persons in possession or re- 
mainder ; and she may make the same appoint- 
ment at any time, if the father dies without 
having executed his said right of appointment. 


Nove.—This section and the one which fol- 
lows are quoted verbatim from the Laws of New 
York State. 
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No guardian shall exercise his rights unless, 
if made by will, the will has been duly admitted 
to probate, and recorded in the proper Surro- 
gate’s Court, and letters of guardianship have 
been issued ; and if by deed, the deed has been 
acknowledged and approved and certified, so as 
to entitle it to be recorded in the office for re- 
cording ceeds in the county in which the person 
making the appointment resided at the time of 
the execttion thereof. 


Where a deed containing such appointment is 
not recorded within three months after the death 
of the grantor, the person appointed is pre- 
sumed to have renounced the appointment, and 
if a guardian is afterwards duly appointed by a 
Surrogate’s Court, the presumption is conclusive, 
and the person appointed guardian fails within 
thirty days thereafter to qualify, he is deemed 
to have renounced the appointment, but the 
Surrogate may extend the time to qualify, 
upon good cause, for not more than three 
months. 


PROPERTY RIGHTS, 


All property, both real and personal, owned 
by a woman at marriage remains her separate 
property. 

All property, both real and personal, acquired 
by the wife after marriage, either by devise or 
descent, by gift, by purchase, as personal earn- 
ings, or as the profits of any trade or business 
carried on by her separately or in partnership 
with others, and rents and profits from real 
estate, constitute her separate property, 

A married woman may receive a patent for 
her own inventions, may hold and enjoy the 
same and all proceeds to her separate use, and 
transfer and dispose of the same as if unmarried. 

All separate property owned by a married 
woman is liable for her debts and contracts, but 
is free from her husband's debts and control. 


She may make contracts of any kind which 
she could if single, except with her husband, 
and even some contracts between husband and 
wife are eld valid. Transfers and conveyances 
‘of real estate directly between husband and wife 
are valid, 
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A wife may convey her real estate to third 
parties without her husband's consen: or joinder 
as if unmarried. She may carry on any trade 
‘or business, and may sue and be sued as if 
single. 

A married woman has the right of action for 
injuries to her property, injuries to her person 
or character, and injuries arising out of the 
marital relation. 

A married woman may be appomted execu- 
trix, administratrix and guardian, and may make 
a will of all her property, both real and per- 
sonal, wichout her husband's consent, thereby 
depriving him of curtesy. 

To devise real property she must be twenty- 
one years of age, but she may make a will of 
personalty at sixteen, 

If a married woman makes a will before mar- 
riage, the fact of her marriage revokes her will ; 
a man’s will, however, is not invalidated by his 
subsequent marriage alone, but if a child is 
born his will becomes null, if either such wife 
or such child is living at the date of his decease, 
unless such issue shall be in some way men- 
tioned in said will or provided for by some 
settlement. 
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Nove.—In New York State it is necessary to 
have two witnesses to the signing of a will, and 
they together must witness the testator’s signa- 
ture, as well as each other's signature, in the 
presence and at the request of the testator; 
they should be persons in no way interested 
in the will; and$the testator must declare it is 
his last will before they witness it. 


Novte.—Real property comprises land with 
everything erected upon the same, except things 
annexed to the land, or to any building, for the 
purpose of trade or manufacture, and not fixed 
into the wall of a house so as to be essential to 
its support, 


Personal property comprises goods, wares, 
merchandise, utensils, furniture, cattle, provis- 
ions, debts secured by mortgages, bonds, notes 
‘or bills, accounts, money and bank bills, or 
other circulating medium, things in action, and 
stock in any company whether incorporated or 
not; also rent reserved to a deceased person 
which had accrued at the time of his death; 
‘tops growing on the land of the deceased at 
the time of his death; all produce raised 
annually by labor and cultivation, except grass 
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growing and fruit not gathered; leases for 
years; lands held by the deceased from year to 
year; estates held by him for the life of another 
person, and interest in lands devised to an exe- 
cutor for a term of years for the payment of 
debts. 

The husband’s interest in his wife’s real 
estate is called estate by curtesy. 

The wife's interest in her husband's real 
estate is called her right of dower. 

Estate by curtesy only accrues to the hus- 
band if a child is born alive of the marriage, 
and it attaches only to such real estate as the 
wife owns at her death and has not disposed of 
by her will, 

The wife’s right of dower is not conditioned 
on the birth of a child; it requires a valid mar- 
riage, ownership of the property by the husband 
at some time during marriage, and becomes 
vested upon the death of the husband. If the 
husband and wife own land jointly, at the death 
of either the survivor takes the whole, and 
neither has an interest which can be conveyed 
separately. The right of dower gives to the 
widow for her life-time one-third of all the real 
property which her husband owned during mar- 
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tiage, Therefore, any deed or mortgage, except 
a purchase money mortgage, given by a hus- 
band of his real estate, conveys an incomplete 
title unless also signed by the wife, and is sub- 
ject to the wife’s right of dower, To bind 
herself by her signature to a deed or mortgage 
she must be twenty-one years of age. 


If the interest of the husband is merged with 
others in an incorporated company, or if the 
title is held in the name of trustees, or strictly 
in what is termed a joint tenancy, the title to 
such real estate can be transferred without the 
wife's signature. A joint tenancy (strictly so 
called) is not, however, necessarily created by a 
mere joint ownership of land which, in legal 
terms, is a tenancy in common, and describes 
the ordinary ownership of land by several per- 
sons in common, In this case the signature of 
the wife of each individual owner is necessary 
to convey legal title to a purchaser. 

If a widow's dower is withheld from her 
she can commence legal proceedings to have 
a definite portion of the real estate set apart 
for her use, or to have the value of her one- 
third life-interest ascertained and paid to her 
absolutely, 


13 


If either the husband or wife dies without a 
will, the surviving widow or widower takes one- 
third of the personal estate of the deceased, 
and the child or children in either case take the 
other two-thirds. If the husband dies, leaving 
no issue, but leaves a parent, the widow takes 
half and the parent half. If he leaves*no de- 
scendant and no parent, but a brother or sister, 
nephew or niece survives him, then the widow 
takes two thousand dollars more than one-half 
even if such amount is ali the personal property 
left by the deceased. If the deceased leaves 
no issue, parent, brother, sister, nephew or 
niece, the widow takes all of the personal prop- 
erty, If the wife dies leaving no issue the 
widower ts entitled to all of her personal prop- 
erty, even against her parents, brothers, sisters, 
nephews, nieces and other relatives. 


Nove.—Real property is divided according to 
the laws of descent in the State where it is 
located, but personal property is divided accord- 
ing to the laws of the State where the deceased 
resided at the time of his death, 
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EXEMPTIONS OF PROPERTY FROM 
EXECUTION, 

A woman, whether married or unmarried, 
against whom a judgment has been recovered, 
is entitted to the same exemptions of her prop- 
erty from levy and sale by virtue of an execu- 
tion, as are provided in the case of a man who 
is a householder. 


In actions brought to recover for the services 
of a person employed in the family as a domes- 
tic no articles of property are exempt except 
those originally enumerated by statute. 


A subsequent statute exempts from judgment 
additional necessary household furniture, work- 
ing tools and team, together with food for the 
team, professional instruments, furniture and 
library. These are subject to levy and sale by 
virtue of a judgment recovered in an action for 
domestic service, but are exemet in the case of 
judgments recovered for any other cause except 
for the purchase price of such articles. 
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IMMUNITY FROM ARREST. 


A woman cannot be arrested in a civil action, 
except in an action brought to recover damages 
for a wilful injury to person, character or prop- 
erty, or in certain cases where she might be 
liable as for a contempt of court. 

No order of arrest against a woman can be 
granted by a justice of the peace in a civil 
action for any cause. 


LIABILITY OF HUSBAND FOR SUP. 
PORT OF FAMILY, 


The husband is liable for the support of his 
wife and children, but the law gives him the 
right to decide where they shall live and the 
style of living; it must, however, be suitable 
to his rank and condition. Every wife, what- 
ever the husband's circumstances, is entitled to 
food and clothing sufficient to preserve her life 
and health, and to medical care and nursing 
when ill. 


